CONTRACT FOR
TRANSFER OF FUNCTIONS AND RESPONSIBILITIES

FROM THE

STATE SCHOOL REFORM/REDESIGN DISTRICT
(a Michigan public school district)

TO THE

EDUCATION ACHIEVEMENT AUTHORITY
(a Michigan public body corporate and special attyjo



The following recitals are made regarding this cacttfor the transfer of functions and
responsibilities from the State School Reform/RegeBistrict (“Redesign District”) to the
Education Achievement Authority (“Authority”):

The People of the State of Michigan mandate thewagement of schools and the
means of education and require the maintenanceydtam of free public elementary and
secondary schools through Sections 1 and 2 ofl&ntidI of the State Constitution of 1963.

The State of Michigan and its political subdivissdmave been authorized by the People
of the State of Michigan to enter into agreemeaotste performance, financing, and execution
of governmental functions through Section 5 of d#illl of the State Constitution of 1963.

The People of the State of Michigan, through Sec#® of Article VII of the State
Constitution of 1963, have required the Michigamgikature to authorize two or more counties,
townships, cities, villages, or districts to, amantiger things: (1) enter into contracts, including
with the State, for the joint administration of &lilons or powers; (2) share costs and
responsibilities; (3) transfer functions or respbitisies; (4) cooperate; and (5) lend their credit
in connection with any publicly owned undertaking.

The Michigan Legislature has implemented Section Article 11l of the State
Constitution of 1963 and Section 28 of Article \dflithe State Constitution of 1963 by enacting
1967 (Ex Sess) PA 8, MCL 124.531 to 124.536 (“ActUhder the Act, two or more political
subdivisions may enter into a contract with eadteoproviding for the transfer of functions or
responsibilities to one another or any combinatimreof with the consent of each political
subdivision involved.

The Redesign District and the Authority are botpdlitical subdivision” as that term is
defined under the Act. The Redesign District seeksansfer, and the Authority seeks to
assume, functions and responsibilities of the Rgdd3istrict as a public school district to
control and operate a system of public elementadyse&condary schools and to deliver
improved public educational services.

The Governor of the State of Michigan has deliveaegpecial message to the Michigan
Legislature under Section 17 of Article V of that®tConstitution of 1963 indicating that one of
Michigan’s most pressing responsibilities is ensgithat students are prepared to enter the work
force and to take advantage of new opportunitiesuagconomy grows. Because public schools
must position children to compete globally in a Wihedge-based economy, Michigan’s public
education system must be reshaped so that studamsat high levels, think and act at high
levels, demonstrate high performance, meet theeligéxpectations, and are fully prepared to
enter the work force or attend college.

Because innovation, flexibility, transparency, ame&rgovernmental cooperation in the
delivery of public educational services can maxartize encouragement of schools and the
means of education, it is the intent of the RedeBigstrict, at the request of the Governor, to
utilize existing constitutional and statutory lawttansfer the functions and responsibilities of
the Redesign District to the Authority to accelenaform and redesign and to establish a
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statewide mechanism for providing improved pubtia@ational services more efficiently and
effectively and in a transparent manner. Undercbrgract for the transfer of functions and
responsibilities, the Redesign District and thehiuity agree to transfer to the Authority the
powers, duties, rights, obligations, functions, aegponsibilities of the Redesign District to
combine those powers, duties, rights, obligatifunsstions, and responsibilities with the existing
powers, duties, rights, obligations, functionspssibilities, authority, and resources possessed
by the Authority.

Accordingly, the Redesign District and the Authpagree to the following terms and
conditions:
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ARTICLE |

DEFINITIONS

Section 1.01. As used in this interlocal agreement:

(@. “Act” means 1967 (Ex Sess) PA 8, MCL 124.531 t0.536.

(b).  “Authority” means the Education AchievementtAarity, a separate legal entity,
public body corporate, and special authority creég@igrsuant to an interlocal agreement effective
August 11, 2011 between the School District for@hty of Detroit and the Board of Regents of
Eastern Michigan University under the Urban CoopenaAct of 1967, 1967 (Ex Sess) PA 7,
MCL 124.501 to 124.512.

(c). “Chancellor’ means the chief executive offioéthe Authority.

(d). “Contract” means this contract for the transfefunctions and responsibilities
from the Redesign District to the Authority.

(e). “Effective Date” means the effective datelogtContract under Section 3.01.

. “Officer” means the State School Reform/RedadDfficer hired by the
Superintendent of Public Instruction and possesiaguthority to act as the superintendent of
the Redesign District under Section 1280c of Theigeel School Code, 1976 PA 451, MCL
380.1280c.

(g). “Party” means a party to this Contract.

(h).  “Person” means an individual, authority, cagimn, limited liability company,
partnership, limited partnership, firm, organizatiassociation, joint venture, trust,
governmental entity, public agency, or other |eggdlty.

@. “Redesign District” means the State Schooldref/Redesign District, a public
school district, body corporate, and governmergahay established under Section 1280c of The
Revised School Code, 1976 PA 451, MCL 380.1280c.

@)- “School Intervention Model” means a schookintention model provided for the
lowest achieving schools under the federal incengirant program created under Sections 14005
and 14006 of Title XIV of the American Recovery deinvestment Act of 2009, Public Law
111-5, and known as the “Race to the Top” Grangrm.

(k). “State” means the State of Michigan.
. “Superintendent of Public Instruction” meahg fprincipal executive of the State

Department of Education and staff advisor to theedaor appointed under Section 3 of Article
VIl of the State Constitution of 1963.
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Section 1.02. Captions and Headings. The captions, headings, and titles in this Contract
are intended as a convenience and not intendeavi®dny substantive meaning or be
interpreted as part of this Contract.

Section 1.03. Plural Terms. A term or phrase in this Contract importing thegsilar
number only may extend to and embrace the plunalben and every term or phrase importing
the plural number may be applied and limited todimgular number.
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ARTICLE 11

TRANSFERSTO THE AUTHORITY

Section 2.01. Description of District Transfers. The description or enumeration of a
power, duty, right, obligation, function, or resgdnility in this Contract shall not be construed
as a limitation upon the power, duty, right, obliga, function, or responsibility. All of the
powers, duties, rights, obligations, functions, aegponsibilities of the Redesign District are
transferred in their entirety to the Authority. Tbewers, duties, rights, obligations, functions,
and responsibilities transferred from the RedeBigptrict to the Authority under this Contract
include, without limitation, all of the following:

(@). The powers, duties, rights, obligations, fiored, and responsibilities of the
Redesign District under Section 1280c of The Reviehool Code, 1976 PA 451, MCL
380.1280c.

(b).  Functioning as a public school district forposes of Section 11 of Article IX of
the State Constitution of 1963.

(c). Receiving state school aid under The State&achid Act of 1979, 1979 PA 94,
MCL 388.1601 to 388.1896, or any successor statute.

(d).  Accepting a public school placed in the Regie®district by the Officer under
Subsection 1280c(6) of The Revised School Codes P 451, MCL 380.1280c(6).

(e). Any other power, duty, right, obligation, fulon, or responsibility of the
Redesign District under Section 1280c of The ReviSehool Code, 1976 PA 451, MCL
380.1280c, or other laws, including, but not lirdite, a power, duty, right, obligation, function,
or responsibility vested in the Redesign Distritéathe Effective Date.

Section 2.02. Description of Related Transfers. In addition to the powers, duties, rights,
obligations, functions, and responsibilities desedi in Section 5.01, the following powers,
duties, rights, obligations, functions, and respahses of the Officer relating to the Redesign
District are transferred to, and shall be admingtéoy, the Chancellor:

(8. Imposing for a public school transferred te BRedesign District a School
Intervention Model described in Subsection 12800fZljhe Revised School Code, 1976 PA
451, MCL 380.1280c(2).

(b). Imposing an addendum to each collective barggiagreement in effect for a
public school transferred to the Redesign Disaghecessary to implement the School
Intervention Model meeting the requirements of @eben 1280c¢(8) of The Revised School
Code, 1976 PA 451, MCL 380.1280c(8).

(c). Acting as the superintendent of the Redesigtridt.

(d).  Exercising with respect to a public schookplhin the Redesign District the
powers of the Officer under Section 1280c of Theiged School Code, 1976 PA 451, MCL

Page 6 of 17



380.1280c. All of the provisions of The Revised &ilCode, 1976 PA 451, MCL 380.1 to
380.1853, that would otherwise apply to the schhoalrd that previously operated a public
school placed in the Redesign District apply to@mancellor with respect to the public schoal,
except those relating to taxing or borrowing. Ext@potherwise provided for the Officer in
Section 1280c of The Revised School Code, 1976 %14 MICL 380.1280c, the Chancellor may
exercise all the powers and duties otherwise veastdte school board that previously operated a
public school placed in the Redesign District, affetters for the public school, except those
relating to taxation or borrowing. Except as othiseaprovided for the Officer in Section 1280c
of The Revised School Code, 1976 PA 451, MCL 3880t2the Chancellor shall accede to all
the rights, duties, and obligations of a schooktdhat previously operated a public school
placed in the Redesign District, including, but miited to, all of the following powers, rights,
duties, and obligations:

(). Authority over the expenditure of all funds dttitable to pupils at a public school
placed in the Redesign District, including thattmor of proceeds from bonded indebtedness and
other funds dedicated to capital projects that @atherwise be apportioned to the public school
by the school board that previously operated th#ipschool according to the terms of the bond
issue or financing documents.

(i).  Subject to Subsection 1280c(8) of The Revisdtb8cCode, 1976 PA 451, MCL
380.1280(c)(8), rights and obligations under cailecbargaining agreements and employment
contracts entered into by the school board for egg#s at a public school placed in the
Redesign District.

(iii). Rights to prosecute and defend litigation.
(iv). Rights and obligations under statute, rule, @mdmon law.

(v). Authority to delegate any of the Chancellor'syeos and duties to 1 or more
designees within the Authority, with proper supsiom by the Chancellor.

(vi). Power to terminate any contract or portion gbatract entered into by the school
board that applies to a public school placed inRbdesign District. However, this subparagraph
does not allow any termination or diminishment bfigations to pay debt service on legally
authorized bonds and does not allow a collectivgdiaing agreement to be affected except as
provided under Subsection 1280c(8) of The Revisgw& Code, 1976 PA 451, MCL
380.1280(c)(8). A contract terminated by the ChHocander this subparagraph is void.

(e). Entering into an agreement with an educatiorettagement organization to
manage or operate a public school or schools plaxctw Redesign District if the restart School
Improvement Model is imposed for the public schmoschools. The Chancellor shall provide
appropriate oversight to ensure that the publiostbr schools will be operated according to the
restart School Improvement Model.

. Determining that a public school placed in Bedesign District has made

significant improvement in pupil achievement andwgt be released from placement in the
Redesign District.
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(). Recommending to the Superintendent of Pubktruction that a public school
should be released from placement in the Redesigjnid.

(h).  Functioning as a public school employer foan§ public school employees of a
public school placed in the Redesign District fargoses of collective bargaining under Section
15 of 1947 PA 336, MCL 423.215.

@. Any other power, duty, right, obligation, fcition, or responsibility of the Officer
relating to the Redesign District under Section28f The Revised School Code, 1976 PA
451, MCL 380.1280c, or other laws, including, bat iimited to, a power, duty, right,
obligation, function, or responsibility vested iretOfficer after the Effective Date.
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ARTICLE 111

EFFECTIVE DATE

Section 3.01. Effective Date. The effective date of this Contract is the lateOatober 1,
2011, or the date on which all of the following aedisfied:

(@). The Contract is approved, entered into, art@ed by the Officer.

(b). The Contract is approved and entered intdbyetxecutive committee of the
Authority and executed by the Officer.

(c). The Contract is filed with the Secretary cdtStof the State.
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ARTICLE IV

TERM OF OPERATION

Section 4.01. Term. This Contract shall commence on the Effective [aie continue
for an initial term of 15 years. After the initirm, the Contract is extended in 5-year
increments unless not extended by joint actiomefRedesign District and the Authority.

Section 4.02. Termination by the Redesign District. The Contract may be terminated
by the Redesign District by providing written netito the Authority at its principal place of
business not less than 1 year before the dateroirtation by the Redesign District.

Section 4.03. Termination by the Authority. The Contract may be terminated by the
Authority by providing written notice to the Officaot less than 1 year before the date of
termination by the Redesign District.

Section 4.04. Disposition upon Termination. As soon as possible after termination of
this Contract, the Authority shall wind up its affaunder this Contract and title to all property
and assets held by the Authority as a result sf@untract shall be distributed by the Authority
to the Redesign District.
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ARTICLEV

AFFECTED EMPLOYEES

Section 5.01. Employee Transfer or Reassignment. If the Chancellor determines that a
state employee employed by the Michigan DepartragBducation is necessary for the
continued operation of functions or responsib#itisnder Section 1280c of The Revised School
Code, 1976 PA 451, MCL 380.1280c, the Chancelloy erder into an employee transfer
agreement with the Officer providing for the traarséf the employee to the Authority. Any
transfer under this section shall comply with applecable requirements for the transfer or
reassignment of an employee under Section 4 oAtheThis section does not apply to an
employee of a public school placed in the RedeBigtrict under Section 1280c of the Revised
School Code, 1976 PA 451, MCL 380.1280c.
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ARTICLE VI
PROPERTY

Section 6.01. Transfer of Property. Any real property, facilities, equipment, or other
personal property held by the Redesign DistricthenEffective Date is transferred to the
Authority as of the Effective Date. If a public sdh is placed in the Redesign District under
Section 1280c of The Revised School Code, 1976 1A MICL 380.1280c, before, on, or after
the Effective Date, the public school shall be deéno be placed in the Authority as of the later
of the Effective Date or the date on which the pubthool is placed in the Redesign District
and any and all rights of the Redesign Districatiag to real property, facilities, equipment, or
other personal property of a public school placethe Redesign District shall be transferred to
the Authority.
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ARTICLE VII

FINANCING

Section 7.01. Revenue. To the same extent as the Redesign District, thaadkity may
receive, account for, invest, or expend money;dwmoney and pledge money for repayment;
and qualify for state school aid and other pubtiprvate money from local, regional, State, or
federal sources, including, but not limited to, rep@appropriated under The State School Aid
Act of 1979, 1979 PA 94, MCL 388.1601 to 388.1886any successor statute.

Section 7.02. Eligibility for Aid. To the same extent as the Redesign District, the
Authority shall maintain eligibility for all applable State categorical and federal aid. The
Authority may make claims for federal or state @ilkderwise payable to the Redesign District or
a public school placed in the Redesign District adsferred to the Authority under this
Agreement.

Section 7.03. State School Aid. All State school aid and State school funding otz
payable to the Redesign District or a public schpated in the Redesign District and
transferred to the Authority under this Agreemdralisimmediately be transferred to the
Authority.

Section 7.04. Gifts and Grants. The Authority may accept from any Person, publtic
private, gifts, grants, assistance funds, or bequesbehalf of the Authority, the Redesign
District, or a public school placed in the Rededigstrict. Gifts, grants, assistance funds, or
bequests, accepted by the Authority shall becometbperty of the Authority upon acceptance.
except as otherwise agreed by the Authority andjtaetor. The Authority may apply for and
accept grants, loans, or contributions from any@®otherwise available to the Redesign
District or a public school placed in the Rededigstrict. The Authority may do anything within
its power to secure the grants, loans, or othetributions on behalf of the Authority, the
Redesign District, or a public school placed inReslesign District, including, but not limited
to, maintaining separate segregated funds for, gjfemts, assistance funds, or bequests.

Section 7.05. State Appropriated Funds. On the Effective Date, the Redesign District
shall transfer to the Authority the estimated ada# balance of all State appropriated funds and
related obligations for goods and services asstiaith the operations of the Redesign District,
if any, as of the Effective Date. For the Statedls/ear beginning October 1, 2011, and each
subsequent State fiscal year, the Redesign Distnat transfer to the Authority any available
State appropriated funds of the Redesign District.

Section 7.06. Other Revenue. On and after the Effective Date, the Redesign Bistr
shall transfer to the Authority all new or otheveaue that from time to time may be received by
the Redesign District, including any investmenbme on the revenue. The transfer shall be
made within 10 business days of the receipt oféhrenue.

Page 13 of 17



ARTICLE VIII

OTHER LEGAL, FINANCIAL, AND
ADMINISTRATIVE ARRANGEMENTS

Section 8.01. Due Execution of this Contract. The Redesign District and the Authority
each shall execute not less than 4 copies of thigr@ct, each of which, taken together, is an
original but all of which constitute 1 agreement.

Section 8.02. Amendment. This Contract may be amended or an alternative fifrthis
Contract adopted only upon written agreement oPatties.

Section 8.03. Execution of Documents. The Redesign District and the Authority shall
cooperate in order to execute and deliver to théhéuty any and all documents necessary or
appropriate to effectuate this Contract, includimgy, not limited to, agreements, bills of sale,
deeds, assignments, receipts, or certificates.

Section 8.04. Public School Functions. The powers, duties, rights, obligations,
functions, and responsibilities transferred toAlhority under this Contract are intended to
encourage the means of education and be governhaetaublic school functions within the
system of free public elementary and secondarydshmaintained and supported by the State
Legislature. A school operated by the Authoritgigublic school under, and shall comply with,
Section 2 of Article VIII of the State Constitutiah 1963.

Section 8.05. Non-Discrimination. With respect to any powers, duties, rights,
obligations, functions, and responsibilities tramnsfd to the Authority under this Contract, the
Authority shall provide for the education of pupighout discrimination as to religion, creed,
race, color, sex, or national origin as mandate&dgtion 2 of Article VIl of the State
Constitution of 1963. The Authority also shall cdgnwith the Elliott-Larsen Civil Rights Act,
1976 PA 453, MCL 37.2101 to 37.2804, the Persotis sabilities Civil Rights Act, 1976 PA
220, MCL 37.1101 to 37.1607, Title IX of the EduoatAmendments of 1972, and other
applicable civil rights laws..

Section 8.06. Public Purpose and Governmental Function. As both the Redesign
District and the Authority are bodies corporate godernmental agencies, the powers, duties,
rights, obligations, functions, and responsibisitteansferred to the Authority under this Contract
constitute essential public purposes and goverrahénictions.

Section 8.07. State Board of Education. Nothing in this Contract shall be construed to
diminish or restrict the constitutional authoritiytbe State Board of Education under Section 3
of Article VIII of the State Constitution of 1963.

Section 8.08. Transparency. The powers, duties, rights, obligations, functicarg]
responsibilities transferred under this Contraetldbe administered by the Authority in a
transparent and open manner that encourages mvglisight, civic participation, and citizen
engagement. The Authority shall adopt policies pratedures consistent with each of the
following transparency principles:

Page 14 of 17



(@). On-line, on-time, and free public access dbah priority for the conduct of
Authority business, except when specifically prdtei by applicable law.

(b).  Dissemination of information regarding thehaties and operations of the
Authority should be (i) posted on-line promptlyarcontemporaneous manner; (i) complete and
accurate, (iii) searchable and manipulable; andp@manently preserved and accessible, except
where specifically prohibited by applicable law.

(c). Information pertaining to influence, potentalrruption, and oversight should
take special public priority over other types dbimmation.

(d).  Public records pertaining to governmental sigdrt should be centrally available,
including, but not limited to, reports from audgar government-sponsored investigations,
planning and strategic vision documents, budgetdppnance data, and academic plans.

(e). Use of the Internet, social media, performataghboards, and other digital
communications technology should be integrated timooperations of the Authority and be a
basic method used in pursuing the goals and obgectf the Authority.

Section 8.09. L egislative Oversight. Nothing in this Contract shall be construed to
diminish or restrict the constitutional authoritytbe State Legislature to maintain and support a
system of free public elementary and secondarydslas defined by law under Section 2 of
Article VIII of the State Constitution of 1963 ar &xercise the legislative power of the State
vested in the State Senate and the State Housepoésentatives under Section 1 of Article IV
of the State Constitution of 1963. The powers,afytrights, obligations, functions, and
responsibilities transferred to the Authority unthes Contract remain subject to oversight
hearings regarding the activities of the Authoubder this Contract conducted by a duly
constituted and authorized legislative committe@, &mrequested, an officer of the Authority
shall attend the oversight hearing and provide tegimony at the oversight hearing without a
subpoena.

Section 8.10. Notices. Any and all correspondence or notices requiredngted, or
provided for under this Contract to be deliveredny Party shall be sent to that Party by first
class mail. All such written notices shall be geneach other Party’s signatory to this Contract.
All correspondence shall be considered deliverealRarty as of the date that the notice is
deposited with sufficient postage with the Unitedt&s Postal Service. A notice of withdrawal
shall be sent via certified mail to the addressuibed with each Party’s signature to this
Contract.

Section 8.11. Acts and Omissions. Except as otherwise provided in this Articlasithe
intent of the Parties that liability for acts or issions of a Party prior to the Effective Date thal
remain with a Party and not be transferred, asdignreassumed by the Authority. The Authority
shall only be liable for its own acts or omissidinat occur after the Effective Date and the
Redesign District shall not be liable for any amt®missions of the Authority.
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Section 8.12. Governing L aw. This Contract is made and entered into in thisesaad
shall in all respects be interpreted, enforced,gmerned under State law without regard to the
doctrines of conflict of laws. The language ofgalts of this Contract shall in all cases be
construed as a whole according to its fair meaam#jnot construed strictly for or against any
Party.

Section 8.13. Jurisdiction and Venue. In the event of any disputes between the Parties
over the meaning, interpretation, or implementatibthe terms, covenants, or conditions of this
Contract, the matter under dispute, unless resddeddeen the Parties, shall be submitted to the
courts of this State.

Section 8.14. Entire Contract. This Contract sets forth the entire agreement batvtiee
Parties and supersedes any and all prior agreementglerstandings between them in any way
related to the subject matter of this Contraas further understood and agreed that the terms
and conditions of this Contract are contractual amdnot a mere recital and that there are no
other agreements, understandings, contracts, cegemtations between the Parties in any way
related to the subject matter of this Contractepkx@as expressly stated in this Contract.

Section 8.15. Severability of Provisions. If any provision of this Contract, or its
application to any Person, Party, or circumstaiscgvalid or unenforceable, the remainder of
this Contract and the application of that provisiomther Persons or circumstances and to the
remaining Parties is not affected but will be enéat to the extent permitted by law, it being the
intent of the Parties to continue to agree to thestantive provisions of this Contract and to
implement the Contract.

This Contract is executed by the Parties on thesdaticated below.

STATE SCHOOL REFORM/REDESIGN
DISTRICT,

a Michigan school district, body corporate, and
governmental agency

Dated: By:
Deborah Clemmons,
State School Reform/Redesign Officer

Address: Michigan Department of Education
608 W. Allegan St.
P.O. Box 30008
Lansing, M1 48909
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EDUCATION ACHIEVEMENT AUTHORITY,
a Michigan public body corporate and special atjpor

Dated: By:
John William Covington,
Chancellor
Address: 3011 W. Grand Blvd., i 4loor

Detroit, M1 48202
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